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Know your long-term care discharge rights

Research shows that when

residents involuntarily

move, they often experience

declines in physical and
mental health. If you

live in a long-

term care
facility, you
have special
rights and
recourse
when it comes
to discharge. Your Long-
Term Care Ombudsman is
uniquely prepared to provide
advocacy on all discharges
and transfers.

Your discharge rights & facilities’

responsibilities

* The facility must first provide reasonable
accommodations of the resident’s needs
to avoid discharge.

* Medical assessment and intervention
can often eliminate causes for mental or
behavioral changes in a resident.

* Discharge requires written notice (usually
30 days) and a written discharge plan.

* The discharging facility is required to
find a new home for the resident. This
complies with the legal mandate for a
“safe and orderly discharge.”

VALID REASONS for long-term care
transfer or discharge

* A resident’s needs cannot be met in the
current facility.

* Health has improved, and the resident no
longer needs facility services.

* The safety or health of individuals in the
facility are endangered.

* Nonpayment (after all reasonable options
for paying outstanding bills have been
exhausted).

* Closure of facility.

Some INVALID REASONS for discharge
* Smoking itself is not a reason for
discharge. (Unsafe smoking s a concern.)
* Refusing treatment, including medication.
* Complaining about conditions in the home.

* Having “no Medicaid bed” is not a valid
reason in 99% of nursing homes.

Other important information

* The reason for discharge must be
documented in the resident’s record. In a
nursing home, the resident’s doctor must
document their approval.

The only exceptions to the 30-day notice
rule, which must be determined by a
doctor, may be: 1) emergent medical need
and 2) endangerment of health and safety
of individuals in the facility.

When a resident is transferred or
discharged, the facility must provide
sufficient preparation and orientation to
ensure a safe and ordetly discharge.

* Facilities must provide a detailed, written
discharge plan, developed with the
participation of the resident or their legal
representative. They must also provide
the resident with continuity of care and
mitigation of transfer trauma.



